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Article 15
Protection of press publications concerning online uses

1. Member States shall provide publishers of press publications established in a Member State
with the rights provided for in Article 2 and Article 3(2) of Directive 2001/29/EC for the online
use of their press publications by information society service providers.

The rights provided for in the first subparagraph shall not apply to private or noncommercial
uses of press publications by individual users.

The protection granted under the first subparagraph shall not apply to acts of hyperlinking.

The rights provided for in the first subparagraph shall not apply in respect of the use of
individual words or very short extracts of a press publication.

2.~ 4. (M=)
5. Member States shall provide that authors of works incorporated in a press publication

receive an appropriate share of the revenues that press publishers receive for the use of their
press publications by information society service providers.
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Article 17
Use of protected content by online content-sharing service providers

(Pl =)
An online content-sharing service provider shall therefore obtain an authorisation from
the rightholders referred to in Article 3(1) and (2) of Directive 2001/29/EC, for instance by
concluding a licensing agreement, in order to communicate to the public or make available
to the public works or other subject matter.

2. Member States shall providethat, where an online content-sharing service provider obtains
an authorisation, for instance by concluding a licensing agreement, that authorisation shall
also cover acts carried out by users of the services falling within the scope of Article 3 of
Directive 2001/29/EC when they are not acting on a commercial basis or where their activity
does not generate significant revenues.

4. If no authorisation is granted, online content-sharing service providers shall be liable for
unauthorised acts of communication to the public, including making available to the
public, of copyright-protected works and other subject matter, unless the service providers
demonstrate that they have:

(a) made best efforts to obtain an authorisation, and

(b) made, in accordance with high industry standards of professional diligence, best efforts
to ensure the unavailability of specific works and other subject matter for which the
rightholders have provided the service providers with the relevant and necessary
information; and in any event

(c) acted expeditiously, upon receiving a sufficiently substantiated notice from the
rightholders, to disable access to, or to remove from, their websites the notified works or
other subject matter, and made best efforts to prevent their future uploads in accordance
with point (b).

5. In determining whether the service provider has complied with its obligations under
paragraph 4, and in light of the principle of proportionality, the following elements, among
others, shall be taken into account:

(a) the type, the audience and the size of the service and the type of works or other subject
matter uploaded by the users of the service; and

(b) the availability of suitable and effective means and their cost for service providers.
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7. The cooperation between online content-sharing service providers and rightholders shall
not result in the prevention of the availability of works or other subject matter uploaded
by users, which do not infringe copyright and related rights, including where such works or
other subject matter are covered by an exception or limitation.

Member States shall ensure that users in each Member State are able to rely on any of the
following existing exceptions or limitations when uploading and making available content

generated by users on online content-sharing services:

(a) quotation, criticism, review;

(b) use for the purpose of caricature, parody or pastiche.

8. The application of this Article shall not lead to any general monitoring obligation. (22f)
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The content and opinions expressed within Shin & Kim’s newsletter are provided for general informational purposes only and
should not be considered as rendering of legal advice for any specific matter.
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