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ABSTRACT"

A Reinterpretation of the Concept of Educational Autonomy

as the Foundation for Local Educational Autonomy System

Hee Tae, Chae

Major in Lifelong Education Department of Education
Graduate School of Kongju National University
Gong Ju, Korea

(Supervised by Professor Sang Ok, Park Ph. D)

This study attempts to reinterpret the concept of educational
independence, which serves as the constitutional basis for local educational
autonomy, through critical examination. To achieve this research objective,
the study analyzes the process of incorporating educational independence
into Korean law, its conceptual meaning, and key issues. The research
methodology involved literature review, analyzing 92 Constitutional Court
decisions, 142 KCl-registered academic papers, 573 newspaper articles
published between 1945 and 2023, and 42 historical records related to the
Fifth Constitutional Amendment from the National Archives. Additionally,
materials on foreign constitutions and education laws published by the
National Assembly Library, Korea Legislation Research Institute, and World

Law Information Center were examined.

* A thesis submitted to the committee of Graduate School, KongJu National University in
partial fulfillment of the requirements for the degree of Doctor of Philosophy Conferred
in February 2025.
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The findings are as follows. First, analysis of the legal incorporation
process revealed that educational independence emerged from the
post-liberation need to remove pro—Japanese educators and administrators
and protect educational democratization and professionalism. It was first
incorporated into the Education Act of 1949 as the legal basis for the local
educational autonomy system introduced by the U.S. military government.
Local educational autonomy, implemented in 1952 under the Enforcement
Decree of the Education Act, was temporarily abolished by the May 16
military coup but revived when educational independence was elevated to a
constitutional value alongside political neutrality in the Fifth Constitutional
Amendment of 1963. Educational professionalism was added in the Eighth
Constitutional Amendment of 1980, completing Korea’'s three principles of
education. Notably, these principles were incorporated during constitutional
amendments following military coups, reflecting both educational demands

and political necessity.

Second, analysis of the conceptual meaning revealed that educational
independence evolved from the need for independence to autonomy and
eventually to sovereignty. Comparison with Japan'’s "prohibition of improper
control” clause showed different interpretational approaches: Japan focused
on identifying subjects of improper control, while Korea’s Constitutional
Court interpreted educational independence as a guiding principle for the
right to education and constitutional basis for local educational autonomy.
The Court emphasized educational autonomy’s dual nature of local and

cultural autonomy against central and political power, respectively.
Third, analysis of key issues showed that the relationship between

educational and general local autonomy was the most critical concern,

comprising 45% of academic research. The integration of educational and
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general local autonomy remains a core issue, as stipulated in the Special
Act on Decentralization and Restructuring of Local Administrative Systems.
Educational professionalism, added in the Eighth Amendment, led to
perceiving educational independence as experts’ exclusive authority through

the authority-responsibility—compensation cycle.

Based on these analyses, the study suggests that educational
independence should be reinterpreted as a comprehensive principle based on
guaranteeing learning rights and democratic participation, beyond
independence from state power or educational experts’ autonomy. This
implies an expanded concept linked to academic freedom guaranteed by the
Constitution, responding to new challenges in the information age and
strengthening educational publicity. The study proposes specific practical
measures for improving the centralized educational administration system,
ensuring democratic participation of various stakeholders, and expanding

the temporal and spatial scope of education.

¥ Keywords: educational independence, local educational autonomy,
right to learn, lifelong learning, educational professionalism,

educational public interest
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