o= GEHEAENLE SHZA Sz DjxERe ClaHH2| EXE

et
o
et
1

= e 03 =8 9% 0/3'H@ Medytox vs Daewoong HHZE 47| 221

on your side

a
Hi
1
{0
ot
Hi
IE
[#o
<2
x
ot
>
=2
Rl
o
Ot
k1
30
rir
0
158
o
ng
gt
2
>

S0 2tet w2 LI Of

— —

© Fa3% A02 WHE 0j SOI2S ARMYLILL 0)F 2Ho| 2270 22 03

-_

HYol ZZ AP HEX At T

ZAEE AU fF 23 Global

Reach: U.S. Federal Rules Provide Assistance for Discovery in Foreign Matters

& 0|3t X3 - 28 USC § 1782 Assistance to foreign and international tribunals and

to litigants before such tribunals

(a) The district court of the district in which a person resides or is found may order



him to give his testimony or statement or to produce a document or other thing for use

in a proceeding in a foreign or international tribunal, including criminal investigations

conducted before formal accusation. The order may be made pursuant to a letter rogatory

issued, or request made, by a foreign or international tribunal or upon the application of

any interested person and may direct that the testimony or statement be given, or the

document or other thing be produced, before a person appointed by the court. By virtue

of his appointment, the person appointed has power to administer any necessary oath and

take the testimony or statement. The order may prescribe the practice and procedure,

which may be in whole or part the practice and procedure of the foreign country or the

international tribunal, for taking the testimony or statement or producing the document

or other thing. To the extent that the order does not prescribe otherwise, the testimony or

statement shall be taken, and the document or other thing produced, in accordance with

the Federal Rules of Civil Procedure. A person may not be compelled to give his testimony

or statement or to produce a document or other thing in violation of any legally applicable

privilege.

(b) This chapter does not preclude a person within the United States from

voluntarily giving his testimony or statement, or producing a document or other thing, for



use in a proceeding in a foreign or international tribunal before any person and in any

manner acceptable to him.

Medytox?t 7|2t O|=24& S0IA Indiana B& AMAOIAM X[t 78 13 HC[EA0M

?l =0 ofst ClAF ] HF

[ok

by St

—

H

BR T S Mol SHZAE flsl O

2| i8¢

28 oj= ®e 49¥

(1) =& - Section 1782 is intended to provide an efficient means of assistance to parties

in international litigation seeking discovery domestically.

(2) 87 - Before a district court can grant an application for discovery, four prima facie

requirements must be met: (1) the request must be made "by a foreign or international

tribunal,” or by “any interested person”; (2) the request must seek evidence; (3) the evidence



must be “for use in a proceeding in a foreign or international tribunal”; and (4) the person

from whom discovery is sought must reside or be found in the district of the district court

ruling on the application for assistance.

(3) EHHEZ| Intel v. Advanced Micro Devices, Inc THZAO|A HA|st DA (1)

whether “the person from whom discovery is sought is a participant in the foreign

proceedings”; (2) "the nature of the foreign tribunal, the character of the proceedings

underway abroad, and the receptivity of the foreign government or the court or agency

abroad to U.S. federal-court judicial assistance”; (3) whether the “§ 1782(a) request conceals

an attempt to circumvent foreign proof-gathering restrictions or other policies of a foreign

country or the United States”; and (4) whether the discovery is otherwise “unduly intrusive

or burdensome.”
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