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2 = At (Directive 2002/58/EC of the European Parliament and of the Council
of 12 July 2002 Concerning the Processing of Personal Data and the Protection
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13) Council of Europe’s Recommendation(89) 2 on the Protection of Personal Data
Used for Employment Purposes.

14) Opinion 8/2001 on the processing of personal data in the employment context(Adopted
on 13 September 2001).

15) Working document on the surveillance of electronic communication in the
workplace(Adopted on 29 May 2002).
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on the Protection of Personal Data used for Employment Purposes.
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HT 4 Az AAE il e AAl ZelelwAle BE7) F8 o|E 5%
AT oA 7EA] EThE YAl S YT A X ol = 937}
Fapeloll AA AREAE T 2ol Bak FALS A ZRAE
A W ESHA] ol et g 2 o] AASHoY T2 AFE 7|2 S 1A
atA] Fop ot WM FEe BT oY FAAY] AR YAt

2=
F47A el el=A Eata et

L)
2
)
td
i
o

1) #¥ % FHZ(common law)
70 O'Connor v. OrtegaAtz1(19874)

27 F2Ake] ZefoHA|A B el s 71 7dn| A<l #Hel= O Connor
v. Ortegartid™olgkal & 4= it} o] Ao A diide &
A, Ml S 22 54 g tisteds ZetolHA] Bl o

2 74 % glom] WHoR waolol & ZatolulA| ol2o] 98g AL,

2o weAe] ZajoluA] Rad tig Jts @de) 95 fol A4
of me} gtad 4 glon A% AANE FAL o|Folof Arhn A} A

TEA7E Zejo|H A Eﬁoﬂ sl Al ZIE M e A% vt
dota e A dFHed wet oE ¢ Jdon FFEAC we Ao
Hlo] #Ao]A(a case—by—case)i A gl ¥ oo} gt Ao|tt,

A A e s Y, 33 vah FHEYS 2] BYY wsAdxe] o
1 Magno Ortega®ll Al A} A& == B9k A2l & vY & A 273 & #
ARE AA D3] AR S FAsta AT AeidleA R 7EA] AHE (RA)

=
Hee dart tE Aded Aol 3733t Afudl

>

20) AHN7IA] o] 2xE E3A| T The Privacy for Consumers and Workers Act®= 415}
olgle] e vy F shfoltt

21) Electronic Monitoring in the Workplace Act : SB 1016(1999%), SB 1822(20001).

22) O’Connor v. Ortega, 480 U.S. 709, 107 S.Ct. 1492, 94 N.Rd.2d 714(1987).
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AHEALE S Lo o]27 & @%ﬁ Abdeld Awke BHsitt. o] el w
29 ZRAE AGdE ZefelwA] Bad] g el JmE 7R
Abgabe] wrlo|u Bajol| wlel 18 7gE 23

2) Smyth v. Pillsbury Co.AH4(1996A)

B
02
i)
o)
o
-3
=
ol
>
>~
&
e
2,
w
;
_.|.1
O
@)
@]
]
=}
@]
=
>~
>
AL
i)
rlr
W
i)
fru
L
o
2,

= Y
ol Al FHE AT Ut SEAEC] de} H A e A=A %\—Oﬂ/ﬂ
Z 274 g9 A48 AE99 Al (intrusion upon
seclusion theory)oll #gt Hejo|th, S ARRAE ZEAFY AFAQD EAIG #
&

t
A 7A] Qe ozn FHiFA el REAIE (reasonable person)dlAl A3 &

& Fon S BHe A2 2EAAA $EAA Get. Ao BAE

23) Smyth v. Pillsbury Co., 914 F.Supp. 97, 100(E.D. Pa. 1996).

- 132 -



SmythAHdel HEE A48T AABAe Ane BAY 2AE A
AGAe thate] ZefolWA] HEe] B GHd JHE M+ fldkn @
oh EE, Al 2EAZL ZetolwA] BEe] @ /g A3 dnta sele
£ 9% e ARSAL] FEE BARLA S AgA olefd] oa) %

Hylojop ghth= 1ol

o] AFdA Hue BAL FIRlE Hldske W] B 7 25 ARl A A

FE A Blake] HAAR-H Al 2~ElS o] &ate] HEsISith drt & ARA= 9
AAeH W&S o2 2F st due 2le] Zalolwalzt A= le

1
v ByRoR FHE PRE ML & Ant FALE Auelzn T

o el WAL ASAZTE AALAA B v]He] HAEe] g B

o stejete AAeEE o848 22AEe] A udEA 2dEY
ERAQ FF= WAslor & AbEARe] o]jo] ZEAFe] EZato|HA] o] St
=3}7] wjiZel|] BE5A(a reasonable person)o]2tH AMgAtol o gk Hx-9-H
AP E SEAY] Zefo|H Ao gk AdAolnx Frie Mgt BAl=
= slolgte ARS Fdsta o

FAF Q1 McLaren v. Microsoft Corp Aol HAL "3|A} A2fo

AFEE ol §alH B A4 WAAE 22 A9 Ae] ohier

=
o g7o BAHQ vz Hojol Bk 1 FHEA AAFRY 2K BA

to
ol

=

.

24) McClaren v. Microsoft Corp., 1999 WL339015(Tex.Ct.App. May 28, 1999).
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2) HALSAZELOIHAIE S (1986)

AFEALY] AASAZIA Y] e ZREASS IZHRA ] B A% 9
AW AFHA AAEA ZetoHAI B (ECPA) ™l el = Al F78<] 7}
Solth. ECPAE S4AIW8-9] F5 7F2A)7] (intercept of Message), 7F=A]7]
£ Bl g5 SAUEY T FUH(disclose) R o] &(use), AAEAIAIA
2 A7gE AASAIN &l g T 2 (Access), AFH HAAEAIW S F
MNE A8t Ak, o] W& AMgALEC] Aol AX] - &35t e A &

(@)

AAz" 742 2 g8e] A= Ae® ofsHa v

HowS 7hed & 79 glol Bolv. el s 3t AAH ol
o FHAG delrt A E 7] Zoltt, ks FolA® duty oz ECPAY
H
=]

ol
on
£

AN AzA B B AP Am AN s g,

25) Electronic Communications Privacy Act of 1986(Pub. L. No. 99-508, 100 Stat.
1848). o] WL A 22 ANZE FHo SAlFdoz27tA] A9 WeE dist
71 9l F& BHAC] A=A A= EFo® AFHE "the Omnibus Crime Control
and Safe Streets Act of 1968,<] #1374 (Title Il ) &3] Federal Wire Tap Statute(18
U.S.C.A. §2510(West 1968)2 E&la e HES MNHT ol
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ECPAE FTEA BAU&S 79 ZFRANZ AL B - ol &t A
AL (§2511(1)).% v #ell= AR AEZ< FEA taiA
gk ARA7IE I et ARE R daiM e tRAVIE B A Fa A
o b By 2 2k dgo] EuHEln A Muu AFE ] Ao
H Folnt T Abgte] o3t 50| Jhee HAAe S HAA-AAA
el Xe 4R 7t2A47] A4 Al AE&E ARXF A9 glvka gt

L) A S

10

o 2lgt HX|(the Prior Consent Exception)

ECPAE 541 9AHAE @ Alge] A Bol gom Wa) 2998 =
Ao A ohyshe & AHEA FANES AZA/HAY B - ol §T &
TH(§2511(2)(d). = x%z}iwgow Aol g AREA G e

AE AR B2} B Bolw dem Pl Hath(§2101(). 2EATL A}
) S
2 ool AASRA 718% WY Fev 2 7E da e

26) 0471/‘1 Hose A2 Al yint Rosue & £Aze) Ad, sAavgel 271, &
Als e 22 AHe B tdo] ofyt
217) erﬂloﬂ 2w AZEA g g5e] dE Al o] FolAA] oiystE g ECPA%Y

o] Bt JIRA7IE AYEA olydtia ¥t} Steve Jackson Games Inc. v. United
States Secret Service*}71(36 F.3d 457(5th Cir. 1994)3} Wesley College v. Pitts
AF(974 F. Supp. 375(D. Del. 1997) #=.

28) ol "tale] Fraser v. Nationwide Mutual Insurance CoAH $tAoA WAL 712
AN71E AT FERE AFstn SR RS FAY] A e Ge FRE P59
T RAew ooy Agd FEA dejAe 7t2A7|7F Afdvn Bu v &,
FAAZE wAIA]E Hrold Zof] AMgA7F 7Aoo R FRARS wdutay AAE ol S
ol Bkt Z2A 717 AHEA o, FaAL AR E FolEy] Ho 19f 22
ge17F BT MAIRE HAEEA] obFe] 2@ 7|3te] A o] Pt TtE
A717F 4P E ek 3eH(135 F.Supp.2d 623(E.D.Pa. 2001).

29) 28y HZ 7t2A 7] ¢ Tk 2] FEARC 2 Wyt da Y. Konop v. Hawaiian
Airlines, Inc.AF1(236 F.3d 1035(9th Cir. 2001)°l4 WYL #2271 HAIX S &
ARYEA ARE B4 &a AFH HAAE FHoE 55 2o olE ViEA|
2 By wARE G538 & F e Azt g2 o—?‘g K _"—i B3 9ok
Zb Abolof] ZEAQ ztol= flov ZRA7I7E Tt HI2EY 9ol Atka gt

031 rU\
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e BAAQ T (e, T M) ol FAAY Fox xFHET
TEAZL AHGARSE AAH S AT s SRS WaE AR A
AA 2" S o] STt FAIA Fort e ez 2ot gy AMEAE A
ALAL AT 2 dote AL ZEAVE €1 JATE ARdRte g s B4
A Zol= AYstr] Ferh E3 ALEA} Ax2 Fa Al He) BAS
Hojd ASolx Fort AR HA et A, F - SR AASHFL
o} B2 RS st dlEa SAYE7A] AR A BoE UdF
w2 g=th

ChH Y24 0|29 HX|(the Business Use Exception)

ECPAE 957 o] &2 WAl (the Business Use Exception)&tal dte] &
AMH =S AFete AlEAke] o - Aoy tiglle] Al AHlAE o] s}y
el = AHa AlFate] Ay ALk Boshy] 8] BdH R HaeEe
AR drAE Aol AL TFEAZISAY B e
Hel A&s WAt ATH§2511(2) (a) (i),

o
Q‘L

)
I
ofr

ol
L
fd
x°,
rr
S
=
ofo
_>‘i
Ll
ofl
re
=
2
D)
o
_‘m
R
E
é
ok
D)
il
2
fd
32
q
iy
=2
A
>,

Tl wel Aol ARl AR 4R AAAE gAY AR
[e3]
=

30) Bohach v. City of Reno, 932 F. Supp. 1232 at 1236(D. Nev. 1996) =,
31) Briggs v. American Air Filter Co., 630 F.2d 414(5th Cir. 1980) %=.
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2zAe] A AASHNEL Alee A9ldl e QA ol suAE
S odtha @

2f) MH|AMSXH HXE|(the Provider Exception)

ECPAE= 9oz A" AASA vrxe] 7 23 I/HE w46t
2 JTH(E§2701(1) 2 §2702(1)). AA-+HEA
Alojng Al AapeadAd el sx27F A8E F e A

o]
=

o A7} Qe e ECPAE BA¢] B9 ML stz 3ued
s

l‘TF
N
il
2
o
o
o,
fT
2
<
o

9] 82 T Ao AREAtel] oJgk EAY] AR FALAAE H EgE T
Al Fgitt,

Z B A2701%(0)F(1)3E BAAB2E AlFste I 2 7] g
A" (the Provider Exception)&tal gt S4B AS AF3t= 7)< & 7]

#el 718 Wobd] AgHe] Y AAFA HAA) P2eHe Aol A e

79 H2FA 49 A8S AL g FA

|
2
&5 TIEA7] 517 A‘HHL 2710 £ 44% ‘?3%1*0‘ o] &=Al" €]

32) Watkins v. L.M. Berry & Co., 704 F.2d 577(11th Cir. 1993).
33) Bohach v. City of Reno, 932 F. Supp. 1232 at 1236(D. Nev. 1996).
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3) vt ed sl A4z

FARY Az A7) 9F 2P £ ALZTE AL BE
o 9AAow £ Ay Adze QU 2 F 3Rd, 431D ged
92 A9, FAAS] ARl AT A GHTh whebd] R o] 2ren 9
t ERYsd dF ASURA YA E ERgoRE By Adzd oF
B30} e 2y Mee 44 @Y A4ZE S2a A9 BAd a5
of A g3t glolx mAmAe fel WAL YAz TR Aesw vk =

me
r]I.
x
(o
o
e
&
rlr
o
—d
o,
1o
=
A
o
Iz
>,
f
ot
K-y
—Hz
oxl,
2
s
T

T3 A A4z ot Hovl A" AFA HAd 7} United States v.

A
Simon t1*'oltt. CIAS] HA4E A oQl Alo]H e 7§ HFEE F3f
I

A, AE a% AFASo] A8l = pager message(2FY AA-
H)ol 3t 7ZAI7F BAE Bohach v. City of RenoArF* ol & G=o] 21H

U Aol Bk BAA QD A S AL A skEell s ETeka MY A%

—

34) The right of people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause, supported by Oath or affirmation,
and particularly describing the place to be searched, and the persons or things
to be seized.

35) United States v. Simon, 206 F. 3d 392(4th Cir. 2000).

36) Bohach v. City of Reno, 932 F. Supp. 1232 at 1236(D. Nev. 1996).
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4% D8kl AYAL Fustolof sy At BAS WolAE ¢ At

4) Mo|=sHH = (Safe Harbor Principles)
EUE 19984 109 259 FE 2ag EUMRIERE S 9] 83 T3 A
At 7Y MABEESA LS 234 g Yakzo] I B oS FA1A

A e ol ml=E A= 719 E9] olde Husly] f&) EUSe] o
2ol 20008 7€ gefol olzA HA=H 1 A3t o] Ent Aol ZatH

o] 9L nl= ZIgEc] EU YT ARlES NI EE EUAA FEo=
2

A48 FHGL o1& - Aelehe AT BEE) A8 AFoRA, ¥ §A

37) Safe Harbor, OJ L 215 dd. 25 August 2000 : @ zA¥F (Notice), @ &=
(Choice), ® F 12| o]A (Onward Transfer), @ A (Access), ® HAA (Security),
® F24 ¥3(Data Integration), @ °]3 (Enforcement). ©|H - &FA, Zt=<] 7|
A BI | FAAE ¥ wAT(2003d), MAFHEP A L3], 16404 165%F =,
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o] sle 2= oy AH o Foldd ARA oAFE HAoR v 7|}
APLA QAo WAA AN EUSHE] Q1A - =4

A = =
H AEY AJNPEES 4 - ol&sh7] e AR izt A= o

o 2RIl Fejstel= 71 w= ARl AUAJNAE AZtar A4
o ZepolHAIR T T AR g/stoiof it ZR O] oA gt 74
& Aol zstH Ao wet vl JHAPEL FF - o] g 5, £ YRS Al
e A3Ae #9, FEFA ] A AL WY & nA|stefok It o]

= AANERE ohdet 2RAACE A&7 wad v 7lge] Sl
2ARSY] AA-AE At & giel o] g1 whefol g

1
LA}
=

4

L

02

o |
I

Qe WF, AT 53 W GREA Sl S W BU H 9Tl
A9 w2 AAFHEEAE R e TG FE Kol gt v

_]

[e)
g FAsta 5ol bt garollA = ol & AP Bosta ot 424
o AYEH S deje AP EHE S #A3F bR o gmol AL 7Ix 1
P 19984 HlolE E& ¥ (Data Protection Act 1998)* o] A &5 EH3]

22 A TEEL AASAPAE & g e AEwe gl

FoolMe AU R Zefo|uA] He & olf= 3 B E AP HA Fn

Stk webd UHFE Ajele] ANE BEE 9% E2A W o ds
ol Bt =el7k o] ok, 2w ejulolA] 1998 HolHBEY & J5e] 7
QPEEF PAY o}F FoF onle gevhn @ & vk 2 9Re A

38) 19954 Aee EUZNJIFHE S A E wkdgh 2= 1998 7¢ 16Y Al =] 2000
39 14578 AlgEdn.
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A ol el Zysut Bo] Hlsl e ol ds] TRA AT B Bt
o] Wolzlhe %e v grh

Y, Zesst BUoAE AAFAGAE ge TEA GAFES 45
Rol =gstagt & el Gea wARA BN AH§AT )2 44
o3 5 2aAE dEHE /7% FAR A AL AEANA P RAT)
FomE AYelRE yastn govt dIAMNE AGSAAE B Bl
@39l ol ohck

ohiste AAR 24}, ol F

e PP aud AAH W5 T
O

So} Agolit Age] 2AWAE A
e ALgAel A8 2RAL At AR E TR Yo R =
ol Al WS FHA @S sbsel At edle gAY AT ol &

[e]
: 5
T8 AWe 45 IHRAg AldEelgdo] AYEo dugle sl A7t
g Uk,
71 Malone v. CommissionerAtzZ4(19794)
dor HYL 197949 29 28Y Malone v. CommissionerAHa™ #7244
Azatol| A BE A H (confidential information) & WA g Al&e Aslela st

L AR 544 Aol Eshlgel AR =2 & Utk A9S
Zelol ATk Alste] Aadel BANY HEE PRSth of AL

39) Malone v. Commissioner of Police of the Metropolitan, (1979) 2 All ER 620(Ch).
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T FEAdAHA ALEHAT FHAAFLLE olo dia] Al AL
0¥ ek (European Convention for the Protection of Human Rights
nd Fundamental Freedoms) A|8%' ¢nkolm ofo] tfat i H2 4|4
kA EkA] of gk 21 ok A 13%" gtel] s deitt 1 FAIFe =AM Y
= o FA® o] Ak Ao AP wet 5 R 19854 B
AH S At 34 A A2EE il dgy e BAS A se A9

€ "3z Adsta o

jab]

> R
o rulo
o

)

L}) John Lewis plc v. CoyneAtZ1(2000H)

AU, AHIAS ARAY 254002 § AL oA el A
A el gk o8& BAML TEAE And AN gAY PAT B

T4 sz 2 Ferk Aok 20008 11€ 7¢€ John Lewis ple v. CoyneXrt
A AR Coyneo] QA &RE AU H3tE o] &slA = <F "t

ol fntet AF lnd  dvhgka Holdle S fwkske] 193 1114,

T8 13.521%te] HtE o] &l e B e FEstrta sttt oo o

3l MY Coyneol A& & 54, HstE o] & it gle AH Tl o

328 24 glol el AnxA: BEA Aol APgdn B

40) ARTICLE 8 1. Everyone has the right to respect for his private and family life,
his home and his correspondence. 2. There shall be no interference by a public
authority with the exercise of this right except such as is in accordance with
the law and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country, for the prevention
of disorder or crime, for the protection of health or morals, or for the protection
of the rights and freedoms of others.

41) ARTICLE 13 Everyone whose rights and freedoms as set forth in this Convention
are violated shall have an effective remedy before a national authority
notwithstanding that the violation has been committed by persons acting in an
official capacity.

42) Malone v. United Kingdom(1985) 7 EHRR 14.

43) John Lewis plc v. Coyne [2001) IRLR 139(EAT).
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2) 19984 HIOIE Ko™

IR oE gl AFHS AFEAL ot FAA S AASHAAZRE E2
A2 Haslr] ¢t AXES vkHE] 21 du. 20009 FH AlgEa =
719984 dlo]E] X5 (Data Protection Act 1998)& &7 ZZ A}l Al

HI A ARRAIRIS} A RE ] ZElo|HAIS Hosta Stk HolHE I

ki
b

dole Ry ZEAe AALR B FA} S gHE APEE AT 2
249 AR B e sk dolEARA - AR FARe A 3
& FFe7] fotol AgA <% AAF BRE s A golth(¢E2 Alx
2 A62). T oln ASeE Trael He  Af 2 4GS oI He
JAE WA g %ix}gl AR
g pA|A0 PEAHoR JF HHE

<
AU E 20039 649 11 "HAAAAZ M oS BE6] Ad "9
=]

20039 AFAAARE 2Ape AR e FAE FAAE ARHoz
Al AppE Bl 7 glelof a FAHNCE ANT AL 8PF e

44) The Employment Pracrices Data Protection Code : Part3 Monitoring at Work.
www informationcommissioner. gov.uk %2,
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48) 732X ol|A 7 & 3hel] il Pzl Xh‘ﬂrﬂﬂ o] FAE ] FEAAY Ll AAHE Halford
AF1(19924) HEA d= Xé 1985L4 %énié‘ﬂd% T4 FAA| 2=El Rt A 85
o] &= gt kA da
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Ok xﬂszxﬂlﬂoﬂﬂ 1st= AHIET Baldle A T 7Pl deiz Mgl 2

stelt)-- Halford YollAle A Ad5sr =449 4 o AR dig dart ¢l

Aty 1 A8 Halford %) na}ohﬂw sl g A3k (Ha]fmd v. The United
Kingdom, (1997) 24 EHRR 523 #%).

:|o

- 146 -



ohit, ool ASol® AbgAte ZERA A AR AlAES o] &8 w

t Ao sbsAel dthe AL $83 Adelx god o Atk =R Ay

—

A9z= T74Q1& I A Eo] 52 H8lE 7t (chacun a droit au respect
de sa vie privee ; Everyone has the right to respect for his private life.)
2ol AT EZAY Guiygt ZefolmAlAe] Ndd ddste G EFE
878 A2 (droit au respect de la vie prive)7} &S AAsta Ut} &

W A226-12% £l Feglo]l AAA tisht 4 71Fste] A

N

197839l T3FE UAF-E Aol 2A fQlHolE e 3] - o] & B

Ao 285 11978'd o} A o] A w0} FHHF AL THAH HA

49) Without prejudice to compensation for injury suffered, the court may prescribe
any measures, such as sequestration, seizure and others, appropriate to prevent
or put an end to an invasion of personal privacy :in case of emergency those
measures may be provided for by interim order.
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54) Soc. 20 novembre 1991, Droit social, 1992, p31;Soc. 22 mai 1995, Bull. civ.
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